UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF RHODE ISLAND

ALBERT L. GRAY, ADMINISTRATOR
OF THE ESTATE OF DEREK J. GRAY, ET ALS

VS. C.A. NO.: 04-312-L

MULTI-STATE INSPECTIONS, INC., HIGH
CALIBER INSPECTIONS, INC,, ET ALS

ANSWER OF
MULTI-STATE INSPECTIONS. INC. and
HIGH CALIBER INSPECTIONS, INC.

1. The co-defendants, Multi-State Inspections, Inc. and High Caliber Inspections, Inc.,
do not respond to the introduction of the plaintiffs’ Complaint, as said introduction does not
require a response.

2. The co-defendants do not have sufficient facts to admit or deny the allegations
contained in paragraphs 1 through 226 of the plaintiffs’ Complaint and leave the plaintiffs to

their proof of same.

GENERAL ALLEGATIONS AS TO ALL DEFENDANTS

3. The answering co-defendants deny all of the allegations contained in paragraph 271
directed to them and do not have sufficient facts to admit or deny the remaining allegations
contained in said paragraph and leave the plaintiffs to their proof of same.

JEFFREY DERDERIAN

4. The co-defendants do not have sufficient facts to admit or deny the allegations
contained in paragraphs 272 through 279 of the plaintiffs’ Complaint and leave the plaintiffs to

their proof of same.



COUNTS I THROUGH LVII, JBL INCORPORATED — STRICT LIABILITY

5. The co-defendants do not have sufficient facts to admit or deny the allegations
contained in paragraphs 280 through 569 of the plaintiffs’ Complaint and leave the plaintiffs to

their proof of same.

ESSEX INSURANCE COMPANY, MULTI-STATE INSPECTIONS, INC.
and HIGH CALIBER INSPECTIONS, INC.

6. The co-defendants repeat herein and reaffirm their answer to paragraphs 1 through
569 of the plaintiffs’ Complaint as said co-defendant’s answer to paragraph 570 of said
Complaint.

7. The co-defendants do not have sufficient facts to admit or deny the allegations
contained in paragraph 571 of the plaintiffs’ Complaint and leave the plaintiffs to their proof of
same.

8. The co-defendants admit the allegations contained in paragraphs 572 and 573 of the
plaintiffs’ Complaint.

9. The co-defendant, Multi-State Inspections, Inc., admits that it performed an
inspection at the premises at 211 Cowesett Avenue on or about October 8, 2002. Said co-
defendant denies that it performed an inspection of said premises on April 4, 1996 and March 25,
1998. The co-defendant, High Caliber Inspections, Inc, admits that on or about April 4, 1996
and March 25, 1998 it performed an inspection of the premises at 211 Cowesett Avenue and
denies that said corporation performed an inspection as said premises on or about October 8,
2002. Both co-defendants deny each and every other allegation pertaining to them contained in
paragraph 574 of the plaintiffs’ Complaint. Said co-defendants do not have sufficient facts to
admit or deny the allegations directed at the co-defendant Essex Insurance Company and leave

the plaintiffs to their proof of same.



~ 10. The answering co-defendants deny each and every allegation directed at them
contained in paragraph 575 of the plaintiffs’ Complaint and do not have sufficient facts to admit
or deny the allegations directed at the defendant Essex Insurance Company and leaves the

plaintiffs’ to their proof of same.

ESSEX INSURANCE COMPANY — NEGLIGENCE

11. The co-defendants repeat herein and reaffirm their answer to paragraphs 1 through
575 of the plaintiffs’ Complaint as said co-defendants’ answer to paragraph 576 of the plaintiffs’
Complaint.

12. The co-defendants do not have sufficient facts to admit or deny the allegations
contained in paragraph 577 of plaintiffs’ Complaint and leave the plaintiffs’ to their proof of

same.

COUNT LVIII

MUIL.TI-STATE INSPECTIONS, INC. - NEGLIGENCE

13. The co-defendants repeat herein and reaffirm their answer to paragraphs 1 through
577 of the plaintiffs’ Complaint as said co-defendants’ answer to paragraph 578 of the plaintiffs’

Complaint.
14. The answering co-defendants deny all allegations pertaining to them contained in
paragraph 579 of the plaintiffs’ Complaint.
COUNT LIX

HIGH CALIBER INSPECTIONS, INC. - NEGLIGENCE

15. The co-defendants repeat herein and reaffirm their answer to paragraphs 1 through
579 of the plaintiffs’ Complaint as said co-defendants’ answer to paragraph 580 of the plaintiffs’

Complaint.



16. The answering co-defendants deny all allegations pertaining to them contained in
paragraph 581 of the plaintiffs’ Complaint.
UNDERWRITERS AT LLOYD’S, LONDON AND

GRESHAM & ASSOCIATES OF R.I, INC.
THROUGH COUNT LXIV

17. The answering co-defendants do not have sufficient facts to admit or deny the
allegations contained in paragraphs 582 through 610 of the plaintiffs’ Complaint and leaves the
plaintiffs to their proof of same.

FIRST AFFIRMATIVE DEFENSE

18. The plaintiffs’ Complaint fails to state a viable claim against the answering
defendants and, as such, the plaintiffs’ Complaint should be dismissed.

SECOND AFFIRMATIVE DEFENSE

19. The answering defendants have no duty of care to the plaintiffs and, as such, their

Complaint should be dismissed.

THIRD AFFIRMATIVE DEFENSE

20. The damages sustained by the plaintiffs were caused by and through the negligence
of other people, firms or corporations for whom this defendant is not responsible.
WHEREFORE, the answering co-defendants, Multi-State Inspections, Inc. and High

Caliber Inspections, Inc., demand judgment against the plaintiffs, plus costs.

MULTI-STATE INSPECTIONS, INC. and
HIGH CALIBER INSPECTIONS, INC,,
BY THEIR ATTORNEY,

PROVIDENCE, RI 02903



ASQUITH & MAHONEY, LLP

155 SOUTH MAIN STREET, 2™ FLOOR
PROVIDENCE, RI 02903

(401) 331-5353 — Telephone

(401) 331-7373 — Fax

THE ANSWERING CO-DEFENDANTS REQUEST A TRIAL BY JURY.

JOHN/R. MAHONEY, ESQ. - #194

CERTIFICATION

I hereby certify that on the 13™ day of September, 2004 I mailed a true copy of the within
to:

Thomas C. Angelone, Esquire
Hodosh Spinella & Angelone
One Turks Head Place, Suite 900
Providence, RI 02903

Attorney for American Foam

C. Russell Bengtson, Esq.

Carroll, Kelly & Murphy

One Turks Head Place, Suite 400
Providence, R1 02903

Attorneys for JBL, Incorporated f/k/a
James B. Lansing Sound, Incorporated
d/b/a JBL Professional

Stephen E. Breggia, Esq.
Breggia, Bowen & Grande
395 Smith Street

Providence, RI 02908
Plaintiffs’ Steering Committee



Joseph V. Cavanagh, Jr., Esq.

Kristin E. Rodgers, Esq.

Blish & Cavanagh, LLP

30 Exchange Terrace

Providence, R1 02903

Attorney for Anheuser-Busch, Inc.
and Anheuser-Busch Companies, Inc.

Edward M. Crane, Esq.

Deborah Solmor, Esq.

Skadden, Arps, Slate, Meagher & Flom

333 West Wacker Drive

Chicago, IL 60606

Attorneys for Anheuser-Busch Companies, Inc.
and Anheuser-Busch, Inc.

Ronald J. Creamer, Esq.
155 South Main Street, Suite 400
Providence, R1 02903

John R. Crockett, Esq.

Susan S. Wettle, Esq.

Carl A. Henlein, Esq.

Frost Brown Todd, LLC

400 West Market Street, 32™ Floor
Louisville, KY 40202-3363

Anthony F. DeMarco, Esq.

Reynolds, DeMarco & Boland, Ltd.

170 Westminster Street, Suite 200
Providence, RI 02903

Attorney for Defendant, Jeffrey Derderian,
Michael Derderian, DERCO, LLC.

Gerald C. DeMaria, Esq.

James A. Ruggieri, Esq.

Higgins, Cavanagh & Cooney

123 Dyer Street

Providence, RI 02903

Attorneys for General Foam Corporation,
GFC Foam, LLC, Foamex, LP and Foamex
International



Marc DeSisto, Esq.

Desisto Law

211 Angell Street

P.0O. Box 2563

Providence, RI 02906-2563
Attorney for Town of West Warwick
and Dennis Larocque

Curtis R. Diedrich, Esq.
Edward T. Hinchey, Esq.
Sloane & Walsh

Three Center Plaza

Boston, MA 02108

Attorneys for Luna Tech, Inc.

Stefanie DiMaio Larivee, Esq.
215 Broadway
Providence, R1 02903

Christopher C. Fallon, Jr., Esq.

Cozen O’Connor

1900 Market Street

Philadelphia, PA 19103-3508

Attorney for Jeffrey Derderian, Michael
Derderian and DERCO, LLC d/b/a The Station

Mark C. Hadden, Esq.

Law Offices of Mark C. Hadden
68 Kennedy Plaza, Suite 3
Providence, R1 02903

Attorney for Essex Insurance Co.

Daniel J. Horgan, Esq.
The Horgan Law Offices
Shaw’s Cove 5, Suite 200
New London, CT 06320

Patrick T. Jones, Esq.

Cooley Manion Jones, LLP

21 Custom House Street
Boston, MA 02110

Plaintiff’s Steering Committee



Bruce Keller, Esq.
Debevoise & Plimpton
919 Third Avenue
New York, NY 10022

Ronald Langlois, Esq.
Lauren D. Wilkins, Esq.
Smith & Brink, P.C.

One State Street, Suite 400
Providence, R1 02908
Attorneys for Barry Warner

Donna M. Lamontagne, Esq.

Zizik, Powers, O’Connell, Spaulding
& Lamontagne, P.C.

40 Westminster Street, Suite 201

Providence, RI 02903

Faith A. LaSalle, Esq.
One Turks Head Place
Providence, R1 02903

James R. Lee, Esq.

State of Rhode Island

Department of Attorney General
150 South Main Street

Providence, R1 02903

Attorney for State of Rhode Island,
Irving Owens

Thomas W. Lyons, Esq.

Strauss Factor Laing & Lyons

222 Richmond Street, Suite 208
Providence, RI 02903-2914

Attorneys for Leggett & Platt, Inc. and
L&P Financial Services Co.

W. Thomas McGough, Jr., Esq.

James J. Restivo, Esq.

Reed Smith LLP

435 Sixth Avenue

Pittsburg, PA 15219

Attorneys for Clear Channel Broadcasting, Inc.,
Clear Channel Communications and WHIY-FM



Daniel P. McKiernan, Esq.
146 Westminster Street
Providence, RI 02903

Edwin F. McPherson, Esq.
McPherson & Kalmansohn

1801 Century Park East, 24th Floor
Los Angeles, CA 90067

Attorney for Jack Russell

Richard W. MacAdams, Esq.
MacAdams & Weick, Inc.
101 Dyer Street

Providence, R1 02903
Attorney for Brian Butler and
Lin Television Corp.

Eva Marie Mancuso, Esq.
Hamel, Waxler, Allen & Collins
387 Atwells Avenue
Providence, RI 02909

Plaintiffs’ Steering Committee

Mark S. Mandell, Esq.
Mandell, Schwartz & Boisclair
One Park Row

Providence, R1 02903
Plaintiffs’ Steering Committee

Donald J. Maroney, Esq.

James H. Reilly, Esq.

Kelly, Kelleher, Reilly & Simpson
146 Westminster Street, Suite 500
Providence, RI 02903

Matthew F. Medeiros, Esq.

Little Medeiros Kinder Bulman & Whitney
72 Pine Street

Providence, RI 02903

Howard A. Merten, Esq.

Eric M. Sommers, Esq.

Vetter & White

20 Washington Place

Providence, R1 02903

Attorney for McLaughlin & Moran, Inc.



Grant H. Miller, Jr., Esq.

Cynthia A. Jaworski, Esq.

Law Offices of Grant H. Miller, Jr.
55 Capital Boulevard, Suite 210
Rocky Hill, CT 06067

Steven A. Minicucci, Esq.
Calvino Law Associates

373 Elmwood Avenue
Providence, RI 02907
Plaintiffs’ Steering Committee

Ralph J. Monaco, Esq.
Patrick J. Day, Esq.
Conway & Londregan, P.C.
38 Huntington Street

P.O. Box 1351

New London, CT 06320

James T. Murphy, Esq.

Kelly M. Michels, Esq.

Hanson Curran LLP

146 Westminster Street

Providence, RI 02903

Attorneys for Triton Realty Limited Partnership,
Triton Realty, Inc. and Raymond Villanova

William E. Murray, Esq.
Edwards & Angell, LLP
90 State House Square
Hartford, CT 06103

John J. Nazzaro, Esq.

Law Offices of John J. Nazzaro, LLC
164 Hempstead Street

New London, CT 06320

Mark T. Nugent, Esq.

Paul Sullivan, Esq.

Morrison, Mahoney & Miller

One Providence Washington Plaza, 6" Floor
Providence, R1 02903
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Edward B. O’Connell, Jr., Esq.
Waller, Smith & Palmer, PC
51 Eugene O’Neill Drive

P.O. Box 88

New London, CT 06320

Mark K. Ostrowski, Esq.
Jose M. Rojas, Esq.
Shipman & Goodwin, LLP
One American Row
Hartford, CT 06103-2819

Carla Ottaviano, Esq.

Law Offices of DuBorg & Farrell
200 Glastonbury Boulevard, #301
Glastonbury, CT 06033

Charles N. Redihan, Esq.
Kiernan, Plunkett & Redihan
91 Friendship Street
Providence, RI 02903
Plaintiffs’ Steering Committee

Ronald J. Resmini, Esq.

Law Offices of Ronald J. Resmini, Ltd.
155 South Main Street

Providence, RI 02903

Robert T. Rimmer, Esq.

The Reardon Law Firm, P.C.
160 Hempstead Street

New London, CT 06320

Stephen M. Prignano, Esq.

Stephen J. MacGillivrary, Esq.

Edwards & Angell, LLP

2800 Financial Plaza

Providence, RI 02903

Attorneys for Clear Channel Communications,
Inc. d/b/a WHIY-FM

Michael A. St. Pierre, Esq.
Revens, Revens & St. Pierre
946 Centerville Road
Warwick, RI 02886
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Randall L. Souza, Esq.

Fred A. Kelly, Jr., Esq.

Nixon Peabody, LLP

One Citizens Plaza, Suite 700
Providence, RI 02903

Attorney for Jack Russell Touring, Inc.

Andrew J. Trevelise, Esq.

Reed Smith LLP

2500 One Liberty Place

Philadelphia, PA 19103-7301

Attorneys for Clear Channel Broadcasting, Inc.,
Clear Channel Communications, Inc. and WHIY-FM

Scott J. Tucker, Esq.

Tucker, Heifetz & Slatzman LLP

Three School Street

Boston, MA 02108

Attorneys for Triton Realty Limited Partnership,
Triton Realty, Inc. and Raymond Villanova

Benjamin V. White, III, Esq.
Vetter & White, Incorporated
20 Washington Place
Providence, R1 02903

Max Wistow, Esq.

Wistow & Barylick Inc.

61 Weybosset Street
Providence, R1 02903
Plaintiffs’ Steering Committee

David B. Zabel, Esq.
Cohen & Wolf

1115 Broad Street

P.O. Box 1821

Bridgeport, CT 06601-1821

(N

Lisg/ Ann Soucy
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